General conditions for leasing living accommodation

Based on the standard text drawn up by the Raad voor Onroerende Zaken (Council for Real Estate) in May 1998 and lodged with the clerk of the court in The Hague under registration number 66/1998 on 26 May 1998. The purpose of the headings above the articles in these general conditions is only to improve their readability. The content and import of the article covered by the title is thereof not limited to this title in 1992. The Council is not liable for the adverse consequences of the use of the standard text.

General

1.1 The Tenant will make actual and proper use of the leased premises himself during the entire term of the lease, exclusively for the purpose provided in the lease and with due respect foe existing limited rights and demands which have been or may by government authorities and by public utilities. The Tenant will furnish the leased premises and keep the same sufficiently furnished.

1.2 The Tenant will act in accordance with the instruction given in writing or by word of mouth by or on behalf of the Landlord in the interests of the proper use of the leased premises and the areas, installations and fixtures in the building or complex which the leased premises are part of.

1.3 Without the Landlord’s permission, the Tenant may not relinquish the leased premises as a whole or a part thereof to the third through leasing, subletting or permitting the use of the same, which shall include letting of rooms providing full board. Permission will be granted by the Landlord for one instance only and will not apply to other or subsequent cases.

1.4 In the event that the Tenant acts contrary to the provision of 1.3 he will forfeit to the Landlord for every calendar day breach continues an immediately payable fine, equal to the three times the rent per day payable at the moment by the Tenant with a minimum of f 100 (or the equivalent value in euros) per day, without prejudice to the Landlord’s right to demand compliance or cancellation due to default, as well as payment for damages.

1.5  The Tenant is not permitted to use storage rooms, garages and the like belonging to the leased premises as rooms for living, as storage for purposes other than private use, as workshop, or as a retail outlet, nor shall the tenant be permitted to organise sales in or in the vicinity of these premises, or to have such sales organised. 

1.6  If the leased premises are not available on the agreed date on which the leasehold will commence, due to the fact that the leased premises are not ready on time, the previous tenant has not vacated the leased premises on time or the Landlord has not obtained the licenses from the competent authority for which he, the Tenant, is responsible, the Tenant will be exempt from payment of rent or amounts for additional supplies and services until the date on which the leased premises are made available. His other commitments and the agreed terms of the leased will be postponed accordingly. The Landlord will not be liable for any damage arising from the delay which the Tenant may suffer, unless serious negligence or gross fault can be imputed to him.

If possible, the Landlord will inform the Tenant of any likely delay at least one month in advance.

State at commencement and end of lease

2.1 The state in which the leased premises is made available at the commencement of the lease shall ber recorded in an inspection report which will be date and drawn up in twofold and signed by both parties and of which each of the parties will receive a copy.

All objects which the Tenant has taken over from the former tenant will also be recorded and the Landlord will be informed. Should no inspection report be made for any reason whatsoever, the Tenant will give to the Landlord written notice of any faults of the leased premises still found within 8 days of commencement of the lease, failing which the Tenant will be deemed to have the leased premises in a good state or repair and without visible faults.

2.2 On expiration of the lease, as well as on termination of use, the Tenant will -deliver the leased premises to the landlord, together with all relevant keys, in their original state of repair – that is, 

in good order with the exception of any defects listed in the inspection report drawn up upon commencement of the lease as referred to in Section 2.1, in so far as such defects have not been remedied at the Landlord’s expense, such subject to normal wear and tear, entirely vacated, unencumbered by usufructs, and thoroughly cleaned;

 - remove at his own expense all objets added to the leased premises or acquired by the Tenant from the previous tenant or user, unless the parties agree otherwise. The Landlord shall not be required to pay to the Tenant ant sum for objects that are not removed.

- Repair any damage to the leased premises caused by the removal of objects;

- Deliver the non-papered walls and ceilings in the colour white;

- If the leased premises have a garden, leave the ground unpolluted and presentable (without pits or holes).

2.3  The parties shall inspect the premises together upon termination of the lease, and the Landlord and the signatories shall draw up an inspection report in which they shall record which maintenance and repairs the Tenant is to perform. Where the Tenant fails to co-operate in the inspection and/or the compilation of the report, the findings recorded in the latter by the landlord shall be deemed to be correct, save where the tenant provides evidence to the contrary.

2.4 The Tenant shall perform all maintenance and repairs listed in the inspection report prior to vacating the premises.

2.5 Where the Tenant fails to perform the maintenance and repairs stated in the inspection report, or fails to do so adequately, within a reasonable period set by the Landlord, the latter shall be entitled to have the work in question performed at the Tenant’s expense, without the need for the Tenant to be declared to be in default by or on behalf of the Landlord. Where, upon or subsequent to the Tenant vacating the premises, it first becomes evident that the Tenant has failed to repair damages which he was obliged to repair, or that he has failed to perform work which he was obliged to perform, the Landlord shall be entitled to have the work in question performed at the Tenant’s expense, without the need for the Tenant to be declared to be in default by or on behalf of the Landlord.

2.6 For the period required to carry out the said repairs and overdue maintenance, calculated from the date of expiration of the lease, the Tenant will be in debt to the Landlord for a sum calculated on the basis of the most recent rent and expenses for additional supplies and services, without prejudice to the Landlord’s claim for compensation for further damages and costs.

2.7 The Tenant will lose possession of objects, which he has apparently abandoned by leaving them in the leased premises on actually vacating the leased premises. These objects may be removed at the expense of the Tenant by the Landlord, at the latter’s discretion and without any liability on his part, unless the Landlord has been informed that the subsequent tenant has taken over the objects.

2.8 The provision of 2.3 up to and including 2.7 shall be equally applicable in the event that inspection does not take place until after the Tenant has vacated the leased premises.

2.9 If the Tenant has terminated the use of the leased premises, whether or not in due time, without returning the keys to the Landlord, the Landlord will be entitled to consider the lease to have expired, to gain entry to the leased premises at the Tenant’s expense and to take possession of the same and to have all the work he considers necessary carried at the expense of the Tenant, without the Tenant having any right to indemnity or compensation of any kind.

Alterations or facilities by Tenant

3.1 The Tenant is not permitted without the Landlord’s express permission to make alterations to the leased premises. By alterations the parties will in this article also mean fixtures. 

3.2 The Landlord will in any case give no permission when important objections of the Landlord oppose the alterations. There are important reasons if the alterations:

a. do not meet applicable government regulations and/or regulations of utility companies when the required              

permits if any, have not been obtained;

b. are of unsatisfactory technical quality;

c. affect the tenantability of the leased premises and/or adjacent houses;

d. impede a proper housing management;

e. cause or may cause inconvenience and nuisance to third parties;

f. result in the inability to award the house to persons seeking housing from the primary target group of the Landlord;

g. are or may reasonably be harmful to the leased premises or the building which the leased premises are part of;

h. alter the nature of the leased premises;

i. are in conflict with the conditions under which the owner of the leased premises has acquired the ownership of the leased premises;

3.3 The Landlord may make the permission referred to in this article conditional upon rules for the Tenant, particularly with respect to materials to be used, constructions to be applied and methods to be followed by him, especially with a view to the possibility of and the consequences for future maintenance and security. The Landlord may furthermore attach rules to a permission to be granted with respect to fire, storm and third-party liability insurance, with respect to taxes and levies and with respect to liability.

3.4 Together with his permission the Landlord will give notice whether or not the alterations must be made undone at the end of the lease. The Landlord may, in the event that he demands rectification, demand a guarantee or security for the performance of such obligation. Restoration may be dispensed with, where at the request of the Tenant and the prospective Tenant, the Landlord approves the retention of any alterations or facilities effected or acquired by the Tenant. Such approval may only be requested where application is made using an acquisition form supplied by the Landlord to the Tenant or the prospective Tenant. The latter shall in turn undertake to restore the premises to their original state upon the termination of the lease concluded with him, save where restoration may be dispensed with pursuant to the first clause of this subsection.

3.5 The Tenant will be required to fully maintain and repair any alterations made by or acquired by him. The Landlord shall not incur any liabilities in respect of any alterations or facilities which the Tenant may acquire from the previous Tenant.

3.6 The Tenant may not paper the non-papered walls and ceilings in the leased premises. Upon termination of the lease The Tenant shall remove any textured rendering, such as stucco, texture or masonry paint, rough-cast or any similar rendering, save where his successor notifies the Landlord in writing that he wishes to acquire the rendering applied to the walls from the Tenant, and that he, the latter’s successor, shall assume responsibility for the removal of said rendering upon the termination of his lease.

3.7 Alterations made by the Tenant without the prior permission of the landlord shall, on the latter’s first notice, be made undone by the Tenant.

3.8 Permission will be granted by the Landlord for one instance only will not apply to other or subsequent cases.

3.9 The Landlord shall not be obliged to lease the premises to anyone whom the Tenant recommends as a prospective Tenant, even where the latter has indicated his willingness to acquire any facilities or alterations which the Tenant may have added or made to the premises respectively.

3.10 The provisions of Section 2 of these general terms and conditions shall apply mutatis mutandis in respect of any facilities or alterations which the Tenant may have added or made to the premises respectively.

Alterations or facilities by landlord

4.1 If and where binding rules are given by competent authorities to the Landlord for alterations, adjustments or, improvements to the leased premises, or to the building or complex which the leased premises are part of, the Tenant will declare to allow such alterations in, on, to or near the leased premises.


4.2 Where no binding rules are given by competent authorities and the landlord wishes to alter, adjust or improve all or part of the complex which the leased premises are part of, the Tenant will declare in advance to agree to the same, provided:

a. at least a substantial majority of the Tenants within the complex or part thereof, has consented to the proposed alteration, adjustment or improvement;

b. the proposed alteration, adjustment  or improvement can for technical, organisational, social and/or financial reasons only be made per complex or per relevant part;

c. the Landlord has informed the tenant in good time of the proposed alteration,  adjustment or improvement and has conferred with the Tenant and the residents committee respectively;

4.3 Where the Landlord is entitled or obliged to charge the Tenant for the cost of any alterations or renovations to the premises pursuant to Subsection 4.2 either partly or wholly in the form of a rent increase, the Tenant shall accept such increase upon receiving notification to this effect, subject to the proviso that the Tenant shall be entitled to dispute any increase where the law allows him to do so.

Lift

5.1 If the complex which the leased premises are part of includes a lift, the Tenant, his family and visitors shall closely observe all regulations issued or to be by the landlord, the installer of the lift or a competent authority.

5.2 The Landlord will enter into a service contract for the lift installation. Article 10.1 provides who is to pay for the costs involved.

Central heating and hot-water tap installation

6.1 If the leased premises have their own, individually operated, central heating system or a hot-water tap installation, the Tenant will take care of them ‘with due diligence’. 

6.2 All costs for repair of damage due to negligence, improper use, or incompetent maintenance of the installations and appurtenances by the Tenant himself, or by persons appointed by him, will, without exception, be at the expense of the Tenant.

6.3 The Tenant will take all steps at his disposal to prevent the central-heating system, the hot-water tap system and water pipes from freezing. If the Tenant is away during the heating season, the tenant will not be permitted, - in view of the danger of freezing of the installations – to shut off the radiators of the central heating system.

6.4 If and insofar as the Landlord does not arrange this at the Tenant’s expense, the Tenant will at his expense be responsible for entering into a service contract with an accredited installation, business, which contract will include annual cleaning of the installations and appurtenances. The Landlord has the right to inspect this service contract.

6.5 Should the central heating installation or the hot-water tap installation be part of a larger system which also serves accommodations other then the rented premises, the heating and the hot-water tap installation will be switched on and kept running by the Landlord and he will be responsible for entering into a service contract.

6.6 If the Landlord assumes responsibility for entering into a service contract for the central heating installation, the hot-water tap installation or other installations, article 10.1, provides who is to pay for the costs involved.

Communal or community aerial system

7.1
If the leased premises are or will be connected to e communal or community aerial system for the reception of television and radio programmes, the Tenant will not be permitted to install and keep his own aerials, or to make changes to the system.

7.2 Only the junction box installed in the leased premises and which is connected to the communal or community aerial system may be used for connecting receiving sets. The Tenant will purchase, at his own expense, good quality connection cables for this connection. The Tenant will be liable for damage caused to the installation by the use of faulty receivers, or by poor quality connection cables.

Garden, grounds, property fences, structures
8.1 If the leased premises include a garden or grounds, the Tenant will be required to lay out a garden and to use a maintain it as an ornamental garden, and he shall not use the grounds and garden for the storage of goods, of whatever kind, or for the storage for one or more cars, caravans, boats, and the like.

8.2  The tenant is not permitted to install, alter or remove property fences, sheds, carpentry and other structures, without permission from the Landlord.

8.3 
Article 3 applies mutatis mutandis.

Awnings

9.1 
The tenant is not permitted to install exterior awnings, unless he has obtained the prior consent of the Landlord in respect of construction, colour and method of attachment.
9.2 
Article 3 applies mutatis mutandis.

Maintenance

10.1 The Landlord shall be responsible for the structural maintenance of the premises and the Tenant shall perform all other forms of maintenance to keep the premises in a good state of repair and for that purpose shall make or cause to make in good time and in a proper fashion – each at his own expense – such facilities – including renovations – which may be necessary and to which the law or any statutory regulation compels either or both parties. By way of illustration or contrary to or in addition to the above, the following will be at the expense of;

A. the landlord 

· replacement of the boiler, radiators, circulation pumps and other appurtenances, pipes and taps of the central heating installation, the hot-water tap installation and the fire hydrant booster, where necessary as a result of normal wear;

· replacement of draining boards, kitchen cupboards and taps, where necessary as a result of normal wear;

· replacement of a hot-water apparatuses, where necessary as a result of normal wear;

· replacement of water and gas pipes, where necessary as a result of normal wear;

· repair and replacement of a lift installation, if present, communal or community aerial system and internal telephone installation, and to go beyond the minor, routine maintenance in terms of the law (section 7A:1619 of the Dutch Civil Code); 

· replacement of the wiring of electrical installation rejected by the electricity board;

· repair and replacement of broken and collapsed sewer pipes;

· repair and replacement of hinges and locks on the outside walls.

B. the Tenant

· replacement of broken place glass with the same type of glass and of at least the same quality and thickness;

· maintenance, repair and replacement of awnings, rolldown shutters and the like;

· cleaning and unblocking of gutters, drains, drain-pipes, sewers, ventilators and ventilator shafts;

· sweeping the flues at least once a year;

· maintenance, repair and replacement of closets, shower hoses, ball floats with attachments, floor and ceiling gratings and the like;

· maintenance, repair and replacement of inside doors, switch gear, sockets, hinges and locks on inside doors and the like, unless replacement is necessary due to normal wear;
· emptying cesspits, cesspools or septic tanks;

· the costs of a service contract for all the installations at his disposal in the leased premises or in the building or complex which the leased premises are a part of, such as a lift, fire-hydrant booster or central heating installation and an aerial system, at least where those costs are payable for:

a. carrying out periodic preventive maintenance, including carrying out inspection and keeping moving parts in working order (corrective maintenance);

b. replacement parts which are subject to rapid wear and which have to be replaced at almost every service;

c. remedying breakdowns outside normal business hours;

d. carrying out small repairs;

e. everything else which may be considered to be of a limited nature and nature day-to-day maintenance in terms of the law (section 7A:1619 of the Dutch Civil Code); 

· maintenance, repairs and renovation to property not installed by or at the request of the landlord;

· annual cleaning of water heater or gas boiler;

· the costs of cleaning the premises and all facilities that are part of it;

· the costs of removing graffiti;

· maintenance, repair and replacement of facilities which the tenant himself has installed, or has had installed, or has taken over from others;

· maintenance, repair and replacement, necessary as a result of using the leased premises contrary to the intended use.

10.2 Maintenance payable by the Tenant will be carried by or on behalf of the Landlord where;

a.     such maintenance has been listed in 6 of the lease among the supplies and services to be rendered by or on behalf on the Landlord, or

b. the leased premises are part of complex consisting of more living accommodations and such 

maintenance can only be carried by on or behalf of the Landlord for organizational reasons en/or on grounds of fairness and reasonableness.

10.3 The above provisions shall not prejudice the obligations of either of the parties to take those facilities at his own expense which have to be carried out as a result of intent, fault, negligence or injudicious use by himself or by persons for whom he is liable.

10.4 If the Landlord considers it necessary to carry out maintenance, repairs, renovations or other work on the leased premises or the complex which the leased premises are part of or the adjoining properties, or to have such work carried out, or if such work is necessary due to requirements or measures by a competent authority public utilities, the Tenant will admit those persons necessary for carrying out such work to the leased premises and the Tenant will suffer such work and any possible inconvenience takes longer than forty days. The Landlord will consult with the Tenant in good time about the date and time at which the work is to be carried out. 
10.5 If the tenant fails to carry out or cause to carry maintenance, repairs or renovations at his own being reminded – or if these are carried out badly or injudiciously – the Landlord will be entitled to carry out this expense after work or to have the same carried out at the expense and risk of the Tenant, after the Tenant has been given the opportunity still to carry out maintenance, repairs or renovations. The Tenant will be given such opportunity by written notice by which he is given notice of default and allowing him a reasonable period to comply. If the work to be carried out at the expense of the Tenant cannot be postponed, the Landlord will be entitled to promptly carry this work out or to have the same carried out at the expense of the Tenant.

Access

11.1 After consultation with the Tenant, the landlord and all persons designated by him will be entitled to enter the leased premises on working days between 08.00 a.m. and 17.30 p.m. for inspection of the state of the leased premises, to carry out the work specified in 10 and for appraisals. In cases of emergency the landlord will also be entitled to enter the leased premises without consultation and/or outside said hours.

11.2 In the event of intended sale or auction of the leased premises and last three months before the expiration of the lease, the Tenant will, after prior notice by or on behalf, provide an opportunity for inspection of the leased premises from 10.00 to 12.00 a.m. and from 14.00 to 16.00 p.m. on working days as well as on the auction days and he will permit the usual notices or poster ‘To Let’ or ‘ For Sale’ on or near the leased premises.

Damage and liability

12.1 Where the premises suffer damage or are threatened with damage, the Tenant shall inform the Landlord to this effect in writing.

12.2 If immediate damage is likely to occur or the arisen damage is likely to spread, the Tenant will report this promptly to the Landlord and the Tenant will take immediate and appropriate steps to prevent and limit (further) damage in or to the leased premises. This particularly applies when damage has occurred or is likely to occur due to any weather situation.

12.3 Where the leased premises are part of a collective building or a complex of dwellings, the provisions of 12.1 and 12.2 will also apply in respect of the total building or complex, more particularly in respect of the communal areas and the adjacent buildings. The tenant will only be required to take direct action when this may be reasonable expected of him. 

12.4 The landlord will not be liable for the damage and loss of enjoyment of tenancy which the Tenant and/or members of his family will suffer or for damage to objects, belonging to the Tenant and/or members of his family as a result of visible or invisible faults to the leased premises.

12.5 The provision of 12.4 will not be applicable in the event of serious negligence or gross fault on the part of the Tenant. This provision will not be applicable either to damage as referred to in 12.4, which occurs after the Tenant has notified the Landlord of faults to the leased premises and the Landlord fails to remedy such faults within a reasonable period.

12.6 The landlord will not be liable for damage caused to the person and/or the objects of the Tenant or his family by storms, frost, bolts of lightning, serious snowfall, floods, rise and fall of the groundwater level, natural disasters, nuclear reactions, armed conflicts, civil wars, uprisings, riots, war risks and other calamities.

12.7 The Tenant will be liable for damage to the leased premises, which has occurred due to his breach of this contract. All damage, save for fire damage, will be presumed to be the consequence thereof. In this paragraph, the Tenant will be understood to include members of his family and third parties, who are present in the leased premises.

Preservation of the residential quality

13.1 If the leased premises are part of a building or complex which go together with areas and grounds to which the Tenant has no exclusive rights of use, he will, on his part, ensure that those areas and grounds are not polluted and are not used for purposes other than for which they are intended either evidently, or under the lease or the instructions of the Landlord.

In particular, the Tenant will not gain entry to the roof, the lift’s switch rooms, the fire escape ladders, the area housing the central-heating installation and the area housing the fire-hydrant booster. Nor will the Tenant be permitted to place vehicles, baby carriages, bicycles or other objects in other places than the ones intended for them, or to shake or hang bedding, washing and the like, on the outside of the building, except inside the balcony.

13.2 The Tenant is not permitted, without the Landlord’s prior written permission:

a. to place, in whatever form, advertising, or to have the same placed, on or onto the leased premises, either for himself or for third parties;

b. to install cooker hoods or to have the same installed;

c. to equip or to use flues present in the leased premises for the purposes of a fireplace or for a so-called multiburner, unless it concerns the use of a fireplace which forms part of the leased premises;

d. to lay so-called ‘solid’ floor covering in the leased premises which transmit sound/noise. The purpose of it being to prevent noise nuisance for other residents of the building or complex which the leased premises are part of; Article 3 applies mutatis mutandis.

13.3 
The Tenant is not permitted:

a. to keep animals in or near the leased premises which cause nuisance;

b. to discharge combustion gasses in any way other than via the existing flues, or to use ventilation ducts for this purpose;

13.4 
The Tenant will not create a nuisance or cause inconvenience to neighbors or tenants of the same building or the complex which the leased premises are part of and will ensure that others who are present with his consent, as well as his or their visitors, do likewise.

13.5 
The provisions 13.1 up to and including 13.4 are designed to promote good relations between the users of the building or complex which the leased premises are part of.

Additional supplies and services

14.1 Where the leased premises are part of a building or a complex and the supplies or services also relate to other parts of the same, the Landlord will, at his own discretion, determine a reasonable sum payable by the Tenant for the Tenant's share of the costs for supplies and services. The Landlord need not take account of the fact that the Tenant may not use of one or more of these supplies or services. 

14.2 Each year the Landlord will provide the Tenant with a specified statement of the costs of supplies and services, stating the way in which these have been calculated and the Tenant’s share of costs, where applicable. The statement will always relate t a maximum 12-month’s period since the end of the period to which the previous statement related. After the end of the lease a statement will be provided concerning the period not yet covered. The last statement will be provided after expiry of a maximum of 12 months calculated from the day on which the previous statement as issued.

14.3 Taking into account advance payments, if the statement in question shows any shortfall in payment by the Tenant or any excess by the Landlord, these must be paid or reimbursed within one month of the statement’s being issued.

14.4 Upon request, the Landlord will allow the Tenant, for a period of one month following issue of a statement, to inspect the books and other commercial documents or copies of the same on which the statement is based.

14.5 The Landlord may limit or extend the type and range of supplies and services. The provisions of 4.2 and4.3 apply mutates mutandie.

14.6 In connection with the provision of 14.5 as well as in the event of a price change of this existing package of supplies and services the Landlord may at any time adjust the payment in advance of a settlement for supplies and services in accordance with costs which he expects to incur, after prior notice and explanation to the Tenant.

14.7 If the supplies and services include heating and/or hot water, the Landlord may adjust the method of determining consumption of the same and the Tenant’s share in the costs of this consumption after consultation with the Tenant.

14.8 If consumption is measured using meters and if a dispute arises regarding the Tenant’s share in the costs of consumption as a result of the failure or malfunctioning of these meters, such share will be determined by a company specialized in measuring and determining consumed heating and/or hot water. This will also apply in the event of damage, destruction or fraud in relation to meters, without prejudice to all other claims which the Landlord may make against the Tenant in such a case, such as a claim for repairs to or replacement of the meters and compensation for loss suffered.
Cost of use

15.   The Tenant will meet the costs incurred for the use of water, gas, electricity and other energy. Including the costs for concluding an agreement for the supply and for the hiring of a meter, as well as the costs attached to the supply of pictures, sound and other signals, even if these costs are charged by the supplier to the Landlord.

The Tenant will be required to observe the rules and regulations of the relevant authorities and will suffer the placing and reading of meters at his expense.

Fines, expenses and loss, arising from or due for the Tenant’s acts in defiance of the regulations in respect of these facilities will be at the Tenant’s expense.

Charges and Taxes

16.1 The Tenant will pay, even if the Landlord is charged for them:

a.      real estate tax and water board charges or polder duties in relation to the actual use of the leased premises and the actual joint use of service areas, general areas and communal areas;

b. environmental levies including surface water purification levies and waste water purification charges;

c. municipal improvement levies or other related charges or levies, in their entirety or in proportion provided that and in so far as the Tenant is advantaged by the performance for which said charges or levies are imposed;

d. other existing or future taxes, environment protection levies, charges, duties or fees:

- pertaining to the actual use of the premises

- pertaining to the property of the Tenant;

- which would not have been due or imposed, in whole or in part, in the event that the premises were not in use.

16.2 
The Tenant will pay to the Landlord on first demand any charges, duties or taxes, which are at the expense of the Tenant, if these are collected from the Landlord.

Payments

17.   The rent and all amounts payable under this lease will be paid at the latest on due date in Dutch legal tender, without any discount, reduction, or compensation by a claim which the Tenant has, or has in his opinion, against the Landlord, by deposit in or transfer to an account specified by the Landlord.

Severability

18.1 If more than one person has contracted to become the Tenant, the aforementioned persons will be severally liable and each for the whole to the Landlord for all commitments arising from the lease. Any postponement of payment or discharge given by the Landlord to one of the Tenant’s or an offer to that effect, concerns only such Tenant.

18.2 Where a person enters into and signs a lease with the Landlord in conjunction with one or more other persons, but where this does not give rise to joint tenancy in law, the aforementioned person shall not cease to be a Tenant upon vacating the premises permanently and shall remain severally liable for the performance of all obligations pursuant to this lease. A joint Tenant shall only be entitled to terminate the lease by giving notice of his intention to do so together with any other Tenant(s).

18.3 The commitments arising from the lease are several, also with respect to the successors and assigns of the Tenant. 

Rent change

19.1 Where the premises comprise self-contained accommodation leased at free market rental rates:

· The annual rental adjustment is effected in accordance with the monthly reading of the Consumer Price Index (CPI) in the Long-term CPI employee series (1995 = 100) as published by the Centraal Bureau voor de Statistiek (CBS) [Central Statistics Office];

· the adjusted rental is calculated according to the following formula: the adjusted rental is equivalent to the current rental on the date of adjustment, multiplied by the index figure for the fourth calendar month prior to the calendar month in which the rental is adjusted, divided by the index figure for the sixteenth calendar month prior to the calendar month in which the rental is adjusted;

· the rental shall not be adjusted where such adjustment would yield a rental lower than the previous one, and in such a case the last valid rental shall remain unchanged until the next adjustment date on which the index figure for the fourth calendar month prior to the calendar month in which the rental is adjusted, exceeds the index figure for the fourth calendar month prior to the calendar month in which the rental was last adjusted; at such time the rental shall be adjusted in accordance with the index figure for the calendar month respectively four or sixteen months prior to the calendar month in which the rental is adjusted;

· where the CBS fails to publish the aforementioned price index figure or changes the basis of its calculation, the rental adjustment will be based on an index figure which is as far as possible comparable with it, and in the event that this is disputed, either party may apply to the director of the CBS for a decision and the latter shall be binding on both parties; any costs incurred shall be borne by both parties in equal measure;

· the adjusted rental will apply even where the adjustment has not been communicated separately to the Tenant.

19.2 If a party has the right to demand adjustment of the rent on the basis of 5.2 of the lease in connection with the developments on the market, he will give the other party written notice not later than six months before the date on which the revised rent will take effect. When parties fail to agree within three months of the said notice, either party will have the right to give notice of termination of the lease subject to the provisions about that of the law and of the lease.

Termination by giving notice

20.1 Notice shall be given:

· by bailiff’s writ registered letter and

· with effect from the day a new installment period begins and

· with due observance of a period of notice.

The period of notice will be equal to the duration of a payment period, but in the event of notice by the Tenant it will not be less than one month and not longer than three months, and in the event of notice by the Landlord not less than three months.

20.2 The provision of 10.1 shall not prejudice the provisions of 21.

Termination

21.1 If the Tenant

· defaults to pay the rent and to pay for the additional supplies and services at the specified times,

· goes to live elsewhere,

· defaults to comply with any other condition of the lease,

· does not heed any condition attached to permission given by the Landlord,

· applies for a moratorium of payment or applies to be declared insolvent,

· is adjudicated bankrupt,

· loses power to dispose of all or part of his capital,

the Landlord will have the right, with due observance of the provisions of the law concerning this, to give notice of (premature) termination of the lease or to demand that the lease be dissolved. 

21.2 The Tenant will be bound to compensate the Landlord for any damage, costs an interests as a result of a situation as mentioned in 21.1 and as a result of premature termination of the lease, even in the event that he be adjudicated bankrupt or granted a moratorium of payment.

Default

22.1 The Tenant will be in default by the expiry of period of payment.

22.2 For every instance that the Tenant is in default, he shall be liable in law to pay interest amounting to 1% of the outstanding principal sum from the date on which the latter is due until such time as it has been paid in full. For this purpose, a month shall be deemed to be a full month.

22.3 If any party is in breach of any obligation vested in him by the law and/or the lease and the other party consequently has to take judicial or extrajudicial steps, all consequential costs will be for the breaching party.

22.4 If the breach consists of overdue payment of a sum of money and extrajudicial costs have to be made in connection with its collection, these costs are hereby determined to be at least 15% of the amount due with a minimum of f 250, or the equivalent value in euros, plus VAT. Where extrajudicial collection is effected through an agent or legal representative, to the aforementioned sums shall be added the value added tax payable on the extrajudicial collection charges which the Landlord is liable to pay to the aforementioned agent or legal representative.

22.5 The claim for payment of extrajudicial costs will not arise until the other party has given written notice to the breaching party, stating a reasonable period for performance remains forthcoming within such period.

Apartment titles (Appartementsrecht)
23.1 If the building, or the complex which the leases premises are part of, is or is to be subdivided into apartment titles, the Tenant will be required to observe the regulations arising from the property division agreement, articles of association and rules governing their use. The same applies if the building or complex of buildings is or becomes the property of a cooperative.

23.2 Insofar as this is within his power, the Landlord is not permitted to assist in the formulation of regulations, which are in the conflict with the lease.

23.3 The Landlord will ensure that the Tenant is provided with the said regulations regarding use.

Waste product/chemical waste

24. 
If competent authorities or the government authorities have made directives or regulations in respect of the (differentiated) presentation of waste products, the Tenant will closely observe such instructions. In the event of non-observance or incomplete observance of this obligation the Tenant will be liable for the financial, criminal or possible other consequences. 

Data Protection Act (Wet Persoonsregistratie)
25. 
The Tenant’s personal data may have been recorded by the Landlord and the administrator (if any) in a register of persons.

Requests

26. 
Save where the Landlord provides it of his own accord, the tenant may only refer to a permission, consent, statement or notice on the part of the Landlord, if the Tenant has made his requests to that effect in writing and the Landlord has shown his positive reaction to this. The Landlord may attach conditions to the said permission, consent and statement.

Complaints

27. 
The Tenant will submit his complaints and requests in writing. In urgent cases, he may do so by word of mouth. In such cases, the Tenant will confirm his complaint or request in writing as soon as possible.

Administrator

28.
In the event that an administrator is or has been appointed by the Landlord, the Tenant will consult the administrator in all matters relating to the lease.
